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FEATURING:

THERE ARE NO BAD
DOGS: RECENT RULINGS
IN DOG BITE CASES

ALSO IN THIS ISSUE:

CASES WORTHY OF NOTE 1

PROXIMATE CAUSE IN
SECURITY CASES:

THE PREDICTED EFFECTS
OF BURGOS & GOMEZ

PRESIDENT’S MESSAGE

NEGLIGENT SECURITY
LIABILITY: TIRED HINGES
ON THE DOOR TO
LIABILTIY GIVE WAY

REPORT FROM THE
COMMITTEE

THE RETROACTIVE AND
PROSPECTIVE
APPLICATION OF THE
1996 THREE YEAR
STATUTE OF LIMITATIONS
IN NON-MEDICAL
MALPRACTICE CASES IN
NEW YORK STATE




Deadlines:

The Defendent is published quarterly,
four times a year.

Reservations may be given at any time
with the indication of what issue you would
like the ad to run in.

Deadlines are two weeks prior to the
printing date.

Discount:

Recognized advertising agencies are
honored at a 15% discount off the
published rate.

Art Charge:

Minimum art charge is $75.00. Custom
artwork, including illustrations and logos, is
available at an additional charge. All
charges will be quoted to the advertiser
upon receipt of copy. and before work is
performed.

Color Charge:
Each additional color is billed net at

$175.00 per color (including both process
and PMS).

Bleed Charge:
Bleed ads are billed an additional 10%
of the page rate.

Placement Charge:

There is a 10% charge for preferred
positions. This includes cover placement.

Inserts:
Call for details about our low cost insert
service.

[HE DEFENDANT

25-35 Beechwood Ave.
P.O. Box 9001
Mt. Vernon, NY 10553
Tel.: (914) 699-2020
Fax: (914) 699-2025
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Prodciion

Per Insertion

~ Full Page  $400
2/3 Page 350
1/2 Page 275
1/3 Page 175

Information

Mechanical Requirements:

Advertising Copy:
Publisher requires “Camera Ready" art

Ad Size Width x Height conforming to sizes shown at left.
Stats, veloxes or negatives are

Full Page 7pe" 10" acceptable BUT NOT FAXED COPY.
Publisher provides art if required (see

Two-Thirds Page 47/g" 10" item “Art Charge”).

Color:

Half Page (Vertical) 47/g" 74" Specify PMS or ROP. For best results
use 133 line screen negatives, right

Half Page (Horizontal) ~ 71/2" 47/8" reading, emulsion side down - offset

) ) negatives only. For 4-color ads,

Third Page (Vertical) 23/g" 10" progressive proofs or engraver’s proofs
must be furnished.

Third Page (Square) 47/g" 47/g" Bleed:

Third Page (Horizontal) 712" 3U8" gl 1y pe bt ke sl an
additional 1/2 inch on each side for
trimming purposes.

Third
Page Two-
Full Page Vert. Thirds
71/2" x 10" 23/g" Page
X 47/g" x 10" Half Page
10" Vertical
47/8" x 71/4"
Third Page
Square
47/8" x 47/g"
Half Page
Horizontal Third Page
712 x 47/g" Horizontal
71/2" x 31/8"




PRESIDENT'S
MESMAGE

by Edward A. Hayes *

The practice of law can be stressful. Much of
the stress is unnecessary and could be avoided if
there were more professional courtesy. Too
often, we have harsh letters instead of telephone
calls, or motions instead of letters. For some
practitioners, it has become routine to seek
sanctions in every motion, no matter how trivial
the demand.

We can all vigorously defend our client’s
rights without unreasonably offending our
adversaries.

Although it may appear that Judges in the
Metropolitan area are more inclined to be
unduly sensitive to the interests of plaintiffs,
nobody has a monopoly on virtue, and defense
lawyers can be as guilty as plaintiff’s attorneys.

Wise attorneys observe that what goes around,
comes around. Civil lawyers can be civil to each
other and the Court, without compromising the
best long term interests of their clients.

In many ways the practice of law has
advanced much in the past 20-30 years, but |
wonder if everyone would not be better off if we
still had the professional courtesy that used to be
common.

| wish to health, happiness, and success in
1999.

5. Q-

EDWARD A. HAYES

President

Mr. Hayes is a partner in the Manhattan office of
Hawkins, Feretic, Daly, Maroney & Hayes, P.C.

The Defense Association of New York

FEDERAL
REMOVAL

by John J. McDonough *

A valuable tool in the defense
attorneys arsenal to assist in
controlling runaway verdicts, removal to Federal Court
pursuant to 28 U.S.C. §1446(6), may be severely curtailed
if the United States Supreme Court follows the recent
ruling by the Eleventh Circuit in Murphy Brothers, Inc. v.
Michetti Pipe Stringing Inc. 125 F3d 1396. There have
been numerous attempts in recent years to curtail or
eliminate access to Federal Court for State Court claims
based solely on diversity subject matter jurisdiction. If the
Eleventh Circuit “receipt role” is adopted, significant
further erosion of such rights will take place.

Removing a case to Federal Court must be done within
Thirty (30) days “after the receipt by the defendant,
through service or otherwise, of a copy of the initial
pleadings....” Michetti sued Murphy in an Alabama State
Court. Within a few days of filing suit, Michetti’s counsel
faxed a copy of the complaint to Murphy’s Vice President
of Risk Management. Two weeks later, Michetti formally
served Murphy by certified mail. Thirty days after that,
Murphy filed a motion to remove the lawsuit to Federal
Court, pursuant to 28 U.S.C. §1446(6), which prescribes
the 30 day limit cited above. Michetti moved the Federal
District Court to remove the matter to State Court on the
grounds that the notice of removal was untimely. The
district court denied the motion, but the Eleventh Circuit
Court of Appeals reversed it, holding that the Thirty (30)
days began to run when the defendant received the faxed
copy of the complaint, rather than later when the
defendant was formally served.

The interpretation of 28 U.S.C. §1446(6) adopted by
the Eleventh Circuit means that, the Thirty (30) day
removal period is triggered whenever a defendant comes
into possession of the initial pleading from any source,
regardless of whether it is acquired through formal service
of process, informal conveyance from the plaintiff or
her/his lawyer, or through discovery initiated by the
defendant. By triggering legal obligations on such
informal receipt rather than formal service, the receipt
role has the real and substantial potential of discouraging
pre-suit settlement negotiations, penalizing the
conciliatory defendant, and rewarding the cunning

Continued on page 16

*Mr. McDonough is the Editor of the Defendant and
is a partner in the Manhattan office of Cozen and
O’Connor.
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