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Part I: Applicable Statutes- Labor Law Sections 
200, 241(6) and 240

Section 200-
Codification of 
Common Law 
Negligence.

1

Section 240- The 
Scaffold Law a/k/a 
The Legislature’s Gift 
to Construction 
Workers (and the 
plaintiff’s bar!)

2

Section 241(6)-
Violations Based on 
NYS Industrial Code.

3



1. Applicable Statutes- Labor Law Section 200
A. All places to which this chapter applies

shall be so constructed, equipped,
arranged, operated and conducted as
to provide reasonable and adequate
protection to the lives, health and
safety of all persons employed therein
or lawfully frequenting such places.

B. A codification of common law
negligence principles

C. Applies to more than just construction
workers

D. Two categories:
1- defect in the premises
2- defect in work/equipment.

E.      Comparative negligence is a 
defense



except owners of one and two-family dwellings
who contract for but do not direct or control the
work,







3. Applicable Statutes- Labor Law Section    
241(6)

All areas in which construction, excavation
or demolition work is being performed shall
be so constructed, shored, equipped,
guarded, arranged, operated and
conducted as to provide reasonable and
adequate protection and safety to the
persons employed therein or lawfully
frequenting such places. The
commissioner may make rules to carry into
effect the provisions of this subdivision,
and the owners and contractors and their
agents for such work, except owners of one
and two-family dwellings who contract for
but do not direct or control the work, shall
comply therewith.



3. Applicable Statutes- Labor Law Section    
241(6)

A. Non-delegable duty. Liability of
owner and GC not based on fault
but on existence of regulatory
violations.

B. The Industrial Code- specific
sections must be pleaded and
proven. Not all sections establish
liability- general v. specific.

C. Comparative negligence is a
defense.



PART II: 
Ten Recent 
Cases-

Some things to consider:

1. Who was involved?

2. Where did it happen?

3. What were they working on?

4. What were they doing?

5. What were they working with (or 
without)?

6. Who was telling them what to do?

7. Who had the authority to tell them 
what to do?

8. What could possibly go wrong here?



https://labor.ny.gov/workerprotection/safetyhea
lth/sh23.shtm

https://labor.ny.gov/workerprotection/safetyhealth/sh23.shtm


The court applied 
Rodriguez v City of New 
York, 31 NY3d 312, 76 
NYS3d 898, 101 NE3d 
366 [2018] and granted 
SJ on the 241(6) claim, 
notwithstanding the 
defendants’ 
comparative negligence 
defense.

https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=54ad8738-5796-4cc0-80c4-30a30d02ab70&pddocfullpath=/shared/document/cases/urn:contentItem:5S18-34H1-JTNR-M3FF-00000-00&pdcontentcomponentid=9096&pddoctitle=Rodriguez+v+City+of+New+York,+31+NY3d+312,+76+NYS3d+898,+101+NE3d+366+[2018]&pdproductcontenttypeid=urn:pct:30&pdiskwicview=false&ecomp=7539k&prid=17c856ae-4a5b-456b-9bf3-ca0d95e17c28


DeMercurio v 605 W. 42nd Owner LLC, 2019 N.Y. 
App. Div. LEXIS 3544

Court found that the “green
dust” was NOT an integral
part of the work that the
plaintiff was performing at
the time of his accident.



Wass v County of Nassau, 2019 N.Y. App. Div. LEXIS 4724



Daeira v Genting N.Y., LLC, 2019 N.Y. App. Div. 
LEXIS 4730



Mitchell v Caton on the Park, LLC, 167 A.D.3d 
865



Aspromonte v Judlau Contr., Inc., 162 A.D.3d 484

there is a triable issue of fact as to
whether plaintiff fell in the manner he claims, precluding
summary judgment in his favor”



Somereve v Plaza Constr. Corp., 31 N.Y.3d 936

a risk arising
from a physically significant elevation differential“ and also if
there were questions of fact on sole proximate cause. Ct of
Appeals did not rule on either of those issues.

• Case was remanded and both sides just recently filed SJ
motions.



Colon v Third Ave. Open MRI, Inc., 2019 N.Y. App. Div. LEXIS 4107
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THANK YOU FOR ATTENDING 
AND…

LET’S GOYANKEES
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